
   

 

Article 102 of the French law n°2016-1321 of 7th October 2016 for 

a digital republic (loi n°2016-1321 7 October 2016 pour une 

République Numérique) (referred to below as “the Law”) provides:  

 a definition of the employee status of the professional 

competitive video games player; 

 a specific employment contract for those professional 

players; and  

 the obligation for companies or associations which want to 

employ such professional players to obtain a mandatory 

ministerial authorization. 

Thus, any company which would like to employ a professional 

video games player must first get an authorization from the 

Ministry in charge of digital matters (1), and then conclude a 

specific contract (2). 

1. The authorization of the Ministry in charge of digital 

matters 

As stated in our previous newsletter dated May 2017, Decree n°

2017-872 of 9th May 2017 relating to the status of professional 

video games players (referred to below as the “Decree”) that came 

in effect on 1st July 2017, provides the conditions to obtain 

authorization to employ professional video games players for 

companies or associations participating in competitive video 

games. 

This authorization is valid for three years and is renewable. Any 

application for its renewal must be submitted not later than three 

months prior to the expiration of the authorization. 

The application form can be downloaded since 1st July 2017 at 

the following web address: https://www.entreprises.gouv.fr/

numerique/statut-des-joueurs-professionnels-salaries-de-jeux-

video and must be accompanied by the following documents: 

For associations: 

 The current bylaws of the association; 

 The minutes of the deliberative body’s last three meetings (or 

-if the association is less than three years old- the minutes of 

the meetings held since the association’s creation); 

 The annual accounts of the last three financial years (or -if the 

association is less than three years old- the annual accounts of 

the financial years since the association’s creation); 

 Any relevant information to assess how the professional video 

games players employed by the association will be mentored 

and supported. 

For companies: 

 The current bylaws of the company; 

 A copy of the certificate of incorporation that is not less than 

three months old (a “K-bis” extract from the register of 

companies); 

 The balance sheets and the annual accounts of the last three 

financial years (or -if the company is less than three years old- 

the balance sheets and the annual accounts of the financial 

years since the company’s creation); 

 Any document that can assess the monitoring quality of the 

professional video games players employed by the company. 

The application form must be signed and submitted to the 

“Direction générale des Entreprises” either online to the following 

e-mail address: e-sport.dge@finances.gouv.fr, or by post to the 

following address: Agrément des équipes professionnelles de jeux 

video - Service de l’Economie numérique - Direction générale des 

Entreprises - 67 rue Barbès - 94200 Ivry-Sur-Seine. 

In accordance with Article 5 of the Decree, the authorization will 

be issued by the Minister in charge of digital matters if the 

following criteria are met: 

 The corporate object or the purposes of the association 

mention participation in video games competitions; 

 The company or the association is able to supply human, 

material and financial resources in order to fulfill the aim for 

which the authorization is requested; 

 The company or the association has planned or implemented 

a framework for its professional players and a physical, 

psychological, and professional follow-up adapted to their 

activity; 

 The company’s-or the association’s- leaders do not have a 

criminal conviction, and are not subject to any civil, 

commercial or administrative penalty preventing them from 

managing or directing a legal entity or banning them from 

commercial activities. 

In accordance with Article 7 of the Decree, the authorization can 

be withdrawn by the Minister in charge of digital affairs if the 

beneficiary company or association: 

 Uses the “e-sport” employment contract to employee people 
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who are not defined as professional video games players under 

Article 102 of the Law; 

 Does not respect article 101 of the Law relating to work by 

minors; 

 Stops fulfilling the authorization criteria summarized above; 

 Does not respect the legal provisions relating to health and 

safety at work; 

 Operates in other sectors than those declared in the 

application for authorization. 

The response times of the Ministry in charge of digital matters 

will be standard timeframes and will be subject to the principle 

that “silence is deemed to constitute acceptance” in accordance 

with Article L231-1 of the Code dealing with the relations of the 

administration with the public (“Code des relations entre le public 

et l’administration”) which states “the absence of a reply to an 

application by the administration for two months implies 

acceptance”. In case of a rejection, the rules on administrative 

appeal (appeal to a higher body or for reconsideration) will be 

possible, following the rules of the Code quoted above, before any 

appeal to the courts. 

2. The specific employment contract for “e-sport” 

professional players 

The Law of 7th October 2016 created a specific employment 

contract for “e-sport” professional players. It is mandatory for 

the companies that have obtained the authorization described 

above and its specific features are the following: 

 It is a fixed-term contract, with a minimum term of 

twelve months and a maximum term of five years, 

renewable indefinitely without a waiting period before the 

renewed contract can take effect; 

 It is mandatory for companies employing professional 

video games players which have obtained the 

aforementioned authorization; 

 It does not contain mandatory severance pay as in other 

fixed-term contracts. 

Article 102 of the Law establishes derogations to the twelve 

month minimum term of the contract: 

 In the case of replacement of an absent or suspended 

professional player; 

 When the contract shall remain in force at least until the 

end of the video games season. 

Moreover, Article 9 of the Decree establishes derogations allowing 

the contract to be entered into for less than twelve months in 

order to create a team to compete in a recently launched game; to 

create a team to compete in a game, for which any other team of 

the same employer is competing on the same competition circuit; 

or to create a new position in an existing team. 

The fixed-term contract has to fulfill the formal requirements of 

article 102 of the Law. It has to be drawn up in three original 

counterparts and has to mention: 

 The identity and address of the parties; 

 Date of hiring and the term of the contract; 

 Job description and description of the activities the 

employee is expected to take part in; 

 Amount of the wages and the various components of the 

remuneration, including bonuses and supplementary 

payments if any; 

 Names and addresses of the supplementary pension body 

and the supplementary health insurance body; 

 Names of the applicable collective agreement(s). 

The fixed-term contract must be given to the professional 

competitive video games player by the employer not later than 

two working days after the hiring. It cannot contain simple 

unilateral termination clauses. 

On top of the obligations contained in French labor law (“Code du 

travail”), especially concerning health and safety at work, the 

employer of “e-sport” professional players must guarantee an 

equal treatment for the preparation and training of all the 

professional players subject to employee status. 

Any violation of the conditions and the formal requirements of 

the contract as provided for in Article 102 of the Law and the 

Decree, will result in the signed contract being requalified as an 

indefinite-term contract. Moreover, the employer may face a fine 

of 3750€, 6 months’ imprisonment and a fine of 7500€ in the 

event of repeated violations. 

We are still waiting for the publication of the ministerial order 

announced in article 10 of the Decree, which will set the rules in 

order to determine the start and end dates of the video games 

competitions season. They will be fixed depending on the type of 

games or the relevant competition circuit. Where they are several 

competition circuits for a given game, the ministerial order sets, 

for this game, the list of corresponding seasons, with their start 

and end dates. 

*** 

We also await with interest the (delicate) wording and publishing 

of the ministerial order. It should be published, we hope, next 

September. 

In the meantime, we recommend to all market players to abide by 

the new rules in “e-sport” and to be attentive to the wording of 

the “e-sport “player’s contract, especially concerning the working 

time (a professional player can work up to fifty hours a week), the 

player’s preparation and training conditions and the choice of the 

applicable collective agreement. 
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